


KAPS & BARTO, ESQS.
15 Warren Street '

Hackensack, New Jersey 07601 '
201-489-5277 UNIVERSAL SERVICE

Attorneys for Appellants ADMINISTRATIVE COMPANY

In the Matter of an Appeal from USAC
Notices of Commitment Adjustments:

FUTURE GENERATION, INC., a New
Jersey corporation, MOTHER SETON -

PAROCHIAL SCHOOL, a not for profit Appeal
educational institution, HOLY TRINITY from USAC Notices of
SCHOOL, anot for profit educational Commitment Adjustments

institation, OUR LADY OF HELP
CHRISTIANS SCHOOL, anot for profit
educational institution, BLESSED
SACRAMENT SCHOOL, a not for profit .
educational institution, ST. PATRICK AFFIDAVIT OF HOWARD GERBER
SCHOOL, a not for profit educational ' ' .

* institution into which institution has merged
ASSUMPTION-ALL SAINTS SCHOOL, and
ST. MARY’S HIGH SCHOOL, a net for
profit educational institution,

Appellants.

STATE OF NEW JERSEY }
} ss.

COUNTY OF BERGEN }
HOWARD GERBER, having been duly sworn upon his oath, does hereby say:

1. I am the chief operating officer and Director of Technical Support for appellant Future




Our Lady of Good Counsel Elementary School
Our Lady of Help Christians School, FCC #12005054
. St. Lucy’s School, Newark, NJ, FCC #12005260 |
St. Mary’s High School, FCC #1200529%4
St. Patrick School, Jersey City, NJ (into which Assumption - All
Saints School has recently merged), FCC #12005310

Each of the abbve schools joins Future in appealing the USAC Commitment Adjustment
Letters for 2003,

The facts of qach school’s appeal and of Future’s appeal are largely idenfical. In each
instance, the Commitment Adjustment Letters outlined above, relate that each institution’s
2003, FCC Form 470, at Block 6, not only employs an incorrect email address for the
applicant but, in fact, uses a technical services support address made available to the schools
by Futm“e, sld@futuregeninc.com, Based on this, USAC has sought to rescind the myriad
Funding Requests cited in the fables above, reasoning that any ap;plicant’s Form 470

reference to a Future email address would taint the competitive bidding process mandated

by FCC.

BLOCK 6 ERROR IS THE PRODUCT OF INADVERTENT MISTAKE

As explained to USAC in writing via letters to its investigator, Kelly Miller, each school bas
conceded that an honest mistake was made. Unfortupately, when asked for an e-mail address
in their Form 470 application, the school staff innocently thought they should put the e-mail
address set up at Futute Generation fot technical support. Since a majority of the funding .
requests pertain to hardware and sofiware, they assumed that any technical questions ;the SLD

had ‘in relation to these items would best be answered by us. They mistinderstood our




purpose of setting up this additional means of communication, and the purpose of the Block

6 request. They also overlooked the fact that service providers are not allowed to be

involved on the applicant’s behalf.

IMMEDIATE, TERMINATION OF THE E-MATIL.BOX BY FUTURE,

Significantly, though, once Future learned of the schools’ Block 6 gaffe, it instantly

understood the import for the bidding process and immediately terminated the mailbox to

eliminate any involvement with their applications. We are aware of the rules and regulations
the FCC sets forth and would not jeopardize our clients’ funding by personally getting
involved or influencing them in any way.

Future’s best estimation of the creation of the email address in question is November 28,
. 2002, which is three or so days before the filing dates of the first of the Forms 470 submitted
to USAC by the appellant schools.  The ‘schools® email designation error was first
discovered by us on or about December 18, 2602,when Ms. Jarmulowicz of Our Lady of

Good Counsel High School disclosed it to me during a casual conversation,

Immediately upon discovering the problem, Future terminated t_he email support address — '

that is, as noted above, on December 18, 2002, This means that the email address was only
“in play” as part of the Forms 470 problem from December 1 through December 18, The
Form 470-submissions for Qur Lady of Good Counsel High School and Elementary School

were the final submissions to USAC using the incorrect email address.




10.

11.

12.

13.

NO QUERIES MADE THROUGH THE E-MAJELBOX

Finally; and of equal significance, as the e-mail address was terminated immediately upon
Future’s awareness of its use, no correspondence was ever rece‘ived through this address. No
bidding queries were made, no questions were asked for bidding purposes, and, ironically,
no product support questions were ever sent to us by the schools, their staff, or the Schools
Libraries Division of USAC. Throughout itsshort existence, the Future Generation support

email address was silent, dormant and served no useful purpose, let alone “tainting” the

bidding process.

THIRD PARTY VENDOR BID INQUIRIES RECEIVED BY SCHOQLS

Moreover, Future’s investigation has revealed that several of the school appellants had
prepared their own informal RFPs — actually, lists of equipment and services — for
purposes of dealing with vendors. Attached hereto at Exhibit A are copies of the documents
obtained from Our Lady of Good Counsel High School, Our Lady of Good Counsel
Elementary School,.St. Patrick School, and Assumption - All Saints School.

Importantly, our investigation also learned that each of these USAC applicants, together with
St. Lucy’s School and Our Lady Help of Christians School, received verbal bid inquiries
from potential vendors.

This is not surprising. Although the Future email address was inadvertently listed on the
Form 470s as the preferred method of contact, most service providers engaged in our
business would have immediately recognized that the email address was that of another

provider and would have chosen to utilize another means of contact with the institution:




14.

15.

16.

17.

Accordingly, it cannot be said that there is any “taint” in the bidding with respect to these six

schools — afler all, they all received legitimate bid queries.

THE FINANCTAL HARDSHIPS USAC’S PENALTY WOULD IMPOSE
Finally, USAC must give due considcratioﬁ to the enormity of what it has proposed. Ineach
instance, Future delivered the goods and services to the schools. In fact, I understand that
USAC’s technology auditor, Bea!ringPoint, has reviewed several of the schools and that no
audit has resnlted in any finding that Future failed to deliver the goods and services for which
the schools contracted. |
USAC is thus requesting that the appellant schools refind monies which they simply do not
have and for which théy were provided with goods and services. These schools are located
in New Jersey’s most urban and economically challenged communities, including Newark,

East Orange, Union City and Jersey City. They alfeady mamtam a delicately balanced,

hand-to-mouth financial existence which will be thrown off-kilter if forced to rebate monics

already spent —- let alone, nearly three years ago. This is far more financial bardship than
the schools could ever deserve for having committed a naively innocent mistake.

Sirnilarly, because of the amounts involved and because the goods and services have already
been delivered and paid for, Future cannot afford to rebate the monies sought. By our
calculation, the full amounts equal over $700,000, an amount which will likely cause the
dissolution of our compary, put our personnel (including me) out of work, and,l ultimately,

diminish the competitive bidding environment which USAC seeks to foster.




18,

19.

20.

21.

22

While I understand that USAC is taking a hard look at our contracts with the schools, I
would be remiss if I did not point out that we actually saved USAC funds in the 2003
funding year,

It is significant that adjustment (and loss) of the undisbursed commitments, another
$309,746.02, will not adversely affect the schools or Future,

There is often a time gap between the posting of approved funding work by the schools’
Forms 471, and the time for deployment of the goods and services ordered thereby. In fhe
case of the undisbursed commitments, work related to these Forms 471 funding requests

were deemed excessive, unnecessary, obsolete or redundant by Future, in conjunction and

consultation with the schools, when the time arrived for performance. Accordingly, the work

set forth in the relevant Forms 471 was never done, charged or billed, The USAC funding
was not needed and was never claimed by the schools or by Future in the billing process,
representing a net savings to USAC of neatly $310,000.

Future provided $731,000 worth of goods and seMces related to the 2003 Forms 741, the
schools received the goods and services, and USAC was billed only for what was delivered
and not one penny more.

Therefore, USAC must take into consideration that the appellants, in the relevant year,
actually turned away $309,746.02 in approved funding, an action which would surely be at

odds with any intent, plan or conspiracy aimed at achieving fraud or abuse of USAC funding.




23.  Under all of these circumstances, I request that USAC either grant the appellants® appeals

or, alternatively, grant a waiver with respect to the Block 6 exror.

Tl Lo

HOWARD GERBER

Sworn to and sﬁbscribed before me
this 7 7t*-day of August 2006.

Bl L I

Notary

BONNIE LYNN 0'BRIEN
A {Jet_azy Pubife Of New Jersey
My Commission Expives Septamber 18, 2007
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. Assumption / All Saints
Internals for Funding Year 2003-2004

- Servers:
Web server, Including operating system and appropriate licenses .
Terminal server; including operating system and appropriate licenses -

Upgrade existing server with more RAM, additional hard drive

Wiring:
Upgrade existing wirlng throughout: the building

Expansion of wireless network, including wiring to support same

Upgrade existing switches/hubs

Other Equipment:
Tape Backup Unit
Video Conference Unit

Uninterruptable Power Supply (4)

Documention:

Basic Network Documentation

Maintenance:

Maintenance Agreement

PAGE
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St. Patrick School
Internals for Funding Year 2003-2004

Web server, including operating systern and approptiate Jicenses
Tepninal server, including operating system and appropriate licenses
~ Upgrade existing sexver with nmore RAM, additiopal hard drive

| Expansion of hard witing throughout the building

Expansion. of wireless netwok, including wiring to support same
Upgrade existing switches/hubs

Wiring cabinets/racks

Tape Backup Unit

Video Conference Unit

Documentation '

Maintenauce Agreement
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29126586411 FUTURE GENERATIOM

Our Lady of Good Counsel Elementary
Requests for Funding Year 6 (2003/2004)

Upgrade existing server with additional RAM, hard drive, etc.
Upgrade existing wiring

Instalt wireless

Upgrade existing switches/hubs

Tape Back Up

Repiace Power Supply In four wiring closets

Software — 100 Client Access Licenses

Video Conference Equipment:

New Phone System

Maintenance Agreement

PAGE 86/87
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Our Lady of Good Counsel H.S.
Requests for Funding Year 6 (2003/2004)

Server

Upgrade existing server with additional RAM, hard drive, etc.
Upgrade existing wiring

Install wireless

Upgrade existing switches/hubs

Tape Back Up

Video Conference Equipment

New Phone System

Malntenance Agreement
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KAPS & BARTO, ESQS.

15 Warren Street

Hackensack, New Jersey 07601
201-489-5277 '
Attorneys for Appellants

In the Matier of an Appeal ﬁ'om USAC
Notices of Commitment Adjustments:

FUTURE GENERATION, INC., a New
Jersey corporation, MOTHER SETON
PAROCHIAL SCHOOQL, a not for profit
educational institution, HOLY TRINITY
SCHOOL, anot for profit educational
institution, OUR LADY OF HELP
CHRISTIANS SCHOOL, anot for profit
educational institution, BLESSED
SACRAMENT SCHOOL, a not for profit
educational institution, and ST. PATRICK
SCHOOL, 4 not for profit educational
institution into which institution has merged
ASSUMPTION-ALL SAINTS SCHOOL, ST.
MARY’S HIGH SCHOOL, a not for profit
educational institution,

Appellants.

STATE OF NEW JERSEY }
} ss.

COUNTY OF BERGEN  }

UNIVERSAL SERVICE
ADMINISTRATIVE COMPANY

Appeal
Jrom USAC Notices of
Commitment Adjustments

AFFIDAVIT OF
RAYMOND BARTO; ESQ.,
IN SUPPORT OF APPEAL

RAYMOND BARTO, having been duly sworn upon his oath, hereby deposes and says:

L. I am an attorney at law for the State of New Jersey and a member of the law firm of Kaps &




Barto, Fsqgs., counse] for the appellants identified in the above captioned matter, I make this
affidavit in further support of our clients’ appeal to the USAC, whereby they request, based
upon a metre inadvertence and clerical mistake, that the USAC either withdraw its
Commitment Adjustment notices for 2003 or, alternatively, grant a waiver with respéct to

our clients’ errors in their 2002 postings of Forms 470.

To show the USAC the enormity of the consequences of its demand for refunding ofits 2003
commitments to the appellant schools and Future Generation, Inc., my office has analyzed
the various commitment adjustment notices. See Exhibit A appended hereto..

A summary of our work shows the following amounts to be “in play™:

Total Original Funding Commitment to Appellants from USAC $1,040,772.85
$1,040,772.85

Amonnt of Adjustment Demanded

$731,026.83

o

Funds Actually Disbursed to Date to Appellants

Funds Which USAC Seeks to Recover $731,026.83

In esach instance, the USAC notices of commitment adjustment essentially demand recovery
from both the affected school and the service provider, Future Generation, Inc. Thus, in the
case of Future Generation, the USAC demands amount to the fully disbursed funds,
$731,026.83, an amount which will not only prove a hardship but will likely be the financial

undoing of the company.

In the case of the schools, even setting aside USAC commitments which were never funded,

the amounts sought to be recovered are as follows:




Appellant Schaool Funds Disbursed and For Which
Recovery is Sought
Assumption - Al Saints $63,627.82
| Blessed Sacrament $76,948.59
Holy Trinity $114,348.86
Mother Seton Interparochial $49,810.95
Our Lady of Good Cbunsei Elem. $84,834.79
Qur Lady of Good Counsel H.8, $46,747.02
Our Lady Help of Christians $71,385.55
St. Lucy’s $42,992.40
St. Mary’s H.8. $95,256.68
St. Patrick $84,574.17
TOTAL: | $731,026.83

As the chart shows, each of the amounts at issue are not small by urban-center, parochial
school standards where teacher salaries often start in the low to mid-$20,000 range, and if
recovery is demanded, there will be great hardship for my clients.

I understand that adjustment (and loss) of the undisbursed commitments, another
$309,746.02, will not affect the schools or Future. As set forth in the accompanying
certification of Howard Gerber, there is ofteg a time gap between the posting of approved
funding work by the schools’ Forms 471, and the time for deployment of the goods and
services ordered thereby.

In the case of the undisbursed commitments, totaling $309,746.02, work reléted to these
Forms 471 funding requests were deemed excessive, unnecessary or redundant by Future,
in conjunction and consultation with the schools, when the time arrived for performance.

Thus, USAC must take into consideration that the appellants, in the relevant year, actually




turned away $309,746.02 in approved funding, an action which would surely be at odds with

any intent, pla.n or conspiracy aimed at achieving fraud or abuse of USAC funding.

ﬂ%

RAYMOND BARTO

Sworn to aﬁd subscribed befbre me
this© p%- day of September 2006,

s I

LENOR B, ROTH
A NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES 02/20/2011




SCHOOQOLS FUNDING ADJUSTMENTS BY USAC 2003-2004 |
ST LUCY'S
Funding Req # 970547 970549 970553 970556 970561 970566 970569 970572 970575 870576 . Totals
Qrig Funding Commitrnent $8,500.00| $8,160.80 $800.00! . $4,800.00 $920.001 $7,904.00| $10,024.00] $6,461.54] $4.857.52| .$4,796.88 357 614.74
Amt of Adjustment $8,900.00; $8,160.80 $800.00) $4,800.00 $920.00, $7,904.001 $10,024.00 $6,4671.54 $4.857.52|. $4,786.88 $57,614.74
Adjusted Funding Commitrment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 50.00
Funds Disbursed to Date $8,900.00 $0.00 $800.00 $4.800.00. $920.00( $7,904.00 $10,024;00 $0.001 $4,857.52| $4,786.88 - $42 892,40
Funds to be recovered $8,900.00 $0.00 $800.00|  $4,800.00 $920.00! $7,904.00| $10,024.00 . $0.00! $4,857.52| $4,786.88 $42,992.40
ST. PATRICK
Funding Req # 966985 966986 966990 867000 967015 967026 967030 967039 867045 967048
Orig Funding Comrmitrnent $10,341.00] $5,400.00] $1,035.00] $16,110.00| $10,384.61| $13,500.00| $2,154.10| $1,077.05] $3,114.00] $2,988.00
Amt of Adjustment $10,341.00) $5400.00] $1,035.00| $16,110.00| $10,384.61, $13,500.00) $2,154.101 $1,077.05] $3,114.00] 52,988.00
Adiusted Funding Commitment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Funds Disbursed to Date $10,341.00| $5,400.00] $1,035.00| $8,055.00| $5,192.31 $0.00]  $2,154.10] $1,077.051 $3,114.00{ $2,988.00
Funds to be recovered $10,341.00} $5,400.00 $1,035.00{ $8,055.001 $5,192.31 $0.00] $2,154.10] $1,077.05! $3,114.00| $2,888.00
‘ Totals
Funding Req # 967053 | 967057 957062 966978 966980 966983
Orig Funding Commitment $5,464.71 $900.00! $8,820.90| $10,798.10| $5,892.00 $10,341.00 $111,321.47
Amt of Adjustment $5,464.71 $900.00] $5,820.90! $10,799.10| $8,892.00] $10,241.00 $114,321.47
Adjusted Funding Commitment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Funds Disbursed to Date $5464.71]  $900.00| $8,820.90! $10,799.10 $8,892.06 $10,341.00 %84.574.17
Funds to be recovered $5,464.71]  $900.00 $8820.00 $10,799.10; $8,892.00| $10,341.00 $84.574.17
MOTHER SETON
Funding Req # 965254 965264 965279 965283 965302 965316 965330 965358 965372 965387
Orig Funding Commitment $5,464.71 $900.00| $2,988.00| 3$5385.24| $13,580.00, $34,269.23| $53,163.00| $9,180.00] 34,050.00| $1,035.00
Amt of Adjustment $5.464.71 §800.00: $2,988.00| $5385.24| $13,590.00 $34,269.23| $53,163.001 $9,180.00! 3$4,050.00 $1,035.00
Adjusted Funding Gommitment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 30.00
Funds Disbursed to Date $5,464.71 $900.00) $2,988.00) $5,385.24 $0.00 $0.00 $0.00 $0.00) $4,050.00] $1,035.00
Fungs to be recovered $5464.71 $900.00| $2,988.00| $5,385.24 $0.00 $0.00 $0.00 $0.00( $4,050.00] $1,035.00
Funding Req #| 965407 965426 | 965459 Totals
Orig Funding Commitment $8,892.00} $10,341.00! $10,755,00 $1680,013.18
Amt of Adjustment $8,892.001 $10,341.00; $10,755.00 $160,013.18
Adjusted Funding Commitment $0.00 $0.00 $0.00 $0.00
Funds Disbursed to Date $8,892.00| $10,341.00] $10,755.00 $49.870.85
Funds fo be recovered $8,892.001 $10,341.00( $10,755.00 $49,810.85

K:\Clients\Future Generation 1962\USAC adjustments 10 schools




RLADY OF GUUD T
COUNSEL HS .
Funding Req # 967480 967488 967500 967510 967520 867532 967555 967568 967585 Totals
Orig Funding Commitment $920.00]  $2,400.00] $20,048.00] $12,823.07| $1,914.75| 94,867.52] $9,520.000 $8,160.80] $3,585.98 $64.328.12
Amt of Adjusiment $920.00] $2,400.00 $20,048.00] $12,923.07| $1,914.75| $4,857.52| $9,520.00, $8,160.80| $3,583.95 $64,328.12
Adjusted Funding Commitment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Funds Disbursed to Date $920.00( $2,400.00] $14,320.00| $9,230.77| $1,014.75] _ $4,857.52] - $9,520.00 $0,00| $3,553.96 $46,747.02
Funds to be recovered $920.00] $2.400.00, $14,320.00) $9,230.77| $1.914.75| $4,857.52; $9,520.00 $0.00) $3,583.98 546,747.02
QUR LADY OF GOOD
COUNSEL ELEMENTARY
Funding Reqg # 970667 967670 §70672 970674 970676 970678 970630 Totals
Orig Funding Gommitment $7,904.00] $8,760.00] $8,160.80| $41,886.00| $a0,000.00( $5385.24] $4,857.52 $106,953.56
Amt of Adjustment $7,904.00] $8,760.00] $8,160.80! $41,886.00( $30,000.00] $5385.24| %$4,857.52 $106,953.56
Adjusted Funding Commitment $0.00 ~_$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Funds Disbursed to Date $7,904.00( $8,760.00] $8,160.80| $28,998.00; $20,769.23| $5,385.24| $4.,857.52 $84,634.79
Funds to be recovered $7,904.00] $8,760.00) $3,160.80| $28,998.00| $20,769.23) §$5385.24| $4,857.52 $84 834.79
BLESSED SACRAMENT
Funding Reg # 267162 967168 987175 967181 967194 967201, 967208 . 867228 967238 | . 967264
Qrig Funding Commitment $9,160.00| $7,904.00| $8,600.00| $3,600.00 $920.00] $20,048.00) $12,923.07| $13,040.00| $3,884.00! $4,152.00
Amt of Adjustment $9,160.00]. $7,904.00; $8,600.00] $3,600.00 $920.00] $20,048.00| $12,823.07] $13,040.00] $3,984.00, $4,152.00
Adiusted Funding Commitment $0.00 £0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
. Funds Disbursed to Date - $9,160.00| $7,904.00. $8,600.00| $3,600.00 $920.00( $20,048.00] $12,823.07 $0.00( $3,984.001 $4,152.00
Funds to be recovered $9,160.00! $7,904.00 $8,600.00, $3,600.00 3920.90 $20,048.00| $12,823.07! $0.001 $3,984.00| $4,152.00!-
Funding Req # 967278 967295 967306 Totals
Orig Funding Commitment -$800.00| $4,857.52] $8,160.80 $98,149.39
Amt of Adjustment $800.00| $4,857.52] 58,160.80 "$G8 149,30
Adjusted Funding Commitrent $0.00 ~ $0.00 $0.00 $8.00
Funds Disbursed to Date $800.00] $4,857.52 $0.00 $76,048.50
Funds to be recovered $800.00| $4,857.52 $0.00 $76,048.59
.

KAClients\Future Generation 1952WUSAC adjustments 10 schools



OUR LADY HELP ) T —T —
Funding Req # 965595 . 965603 . | 965611 965620 065626 965656 565670 965685 . | 565699 965713 865732
Qrig Funding Commitment $9,180.90) $33,831.00| $21,807.68| $6.444.00) 3$4,153.84] $6,892.00) ,$9,855.001 $2,154.10| 3$1,077.05] $10,799.10) 3$5464.71
Amt of Adjustment $9,180.90| $33,831.00| $21,807.68 $6,444.00| 54,153.84| $8,892,00] $9,855.00| $2,154.10] $1,077.05] $10,799.10] $5.464.71
Adjusted Funding Commitment $0.00 $0.00 $0.00 $0.00} $0.00 $0.00 $0.00 $0.C0 $0.00 © $0.00 $0.00
Funds Dishursed to Date $0.00 .$0.00] $21,807.68 $0.00) $4,153.84 $8,892.00) - $9,855.00) 3$2154.101 $1,077.05] $9,719.18] 35,484.71
Funds to be recovered $0.00] $0.00] $21,807.68] $0.00( $4,153.84| $8,892.00 $9,855.00| $2,154,10{ $1,077.05| $9,715.19| $5484.71
Funding Req #, 965747 . .| 065774 | 965791 965814 Totals
Orig Funding Commitment $4,031.98| $2,700.00 $630.00 $900.00( $121,921.36
Amt of Adjustment $4,031.98| $2,700.00 $630.00 $900.00 $121,9271.36
Adjusted Funding Commitment $0.00 $0.00 $0.00 $0.00 1 $0.00
Funds Disbursed to Date $4,031.98| $2,700.00 $630.00 $900,00 $71,385.55
Funds to be recovered $4.031.98‘ $2,700.00 $630.00 $900.00 | $71,38555
: ]
1 L l i % i
ASSUMPTION-ALL SAINTS
Funding Req # 64519 964526 964534 964533 964560 964570 964580 964593 964603 964515
Orig Funding Commitment $10,798.10 $500.00| $5,400.00( $1,035.00] $8,892.00 $9,855.00| $3,231.14)  $2,154.10( $19,332.00; $12,461.54
Amt of Adjustment, $10,799.10 $900.00] $5,400.00] $1,035.00; $8,892.00| $9,855.00 $3,231.14] $2,154.10; $19,332.00| $12,461.54
Adjusted Funding Commitment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Funds Disbursed to Date $10,799.10]  $900.001 $5,400.00| $1,035.00| $8,802.00] $9,855.00| -$3.231.14{ $2,154.10| $9,666.00| $6,230.77
Funds to be recovered $10,799.10 $900.00] $5,400.00; $1,035.00| $8,892.00 $9,855.00 33,231 .11 $2,154.10| $9,666.00) $6,230.77
! l
Funding Req #| 964623 | 964633 964562 i | Fotats
Orig Funding Commitment $13,500.00; $5464.71] $8,160.90 n - 1 $102,205.49
Amt of Adjustment $13,500.00 $5,464.71| $9,180.90 $102,205.49
Adjusted Funding Commitment $0.00 $0.00 $0.00 | L $0.00
- - I 1
Funds Disbursed to Date $0.00] $5.464.71 $0.00 ] $63.627.62
Funds to be recovered $0.00] $5,464.71 $0.00 $63,627.82
|
i L |
ST MARY'S HS | ] ,
Funding Req # 970477, 970480 970481 | 970483 970486 970487 070490 970491 | . 970458 970471 970474 |  Totals
Qrig Funding Commitment $19,332.00| $12,461.54| $13,050.00! - $5,385.24| $15,120.00/ .$9,180.801 $4.482.00 $800.00| $11,610.0G| $2,700,00! 3$1,035.00] $95,256.68
Amt of Adjustment $19,332.001 §12,461.54| $13,050.00] $5,385.24! $15,120.000 §9,180.530| 3$4,482.00 $900.00( $11,610.00! $2,700.00] $1,035.00[ $95256.68
Adjusted Funding Commitment| $0.00] $0.00 $0.00 SO.(JCHr $0.00 $0.00] - $0.00 $0.00] $0.00 $0.00 $0.00 $0.00
Funds Disbursed fo Date $19,332.00| $12,461.54] $13,050.00] 35:385.24| $15,120.00| $9,180.80| $4,482.00 $900.00) $11,670.00] $2,700.00| $1,035.00| $95,256.68
Funds to be yecovered $19,332.00] $12.461.54] $13,050.001 $5,385.24! $15,120.00 $9,180.90 $4,482:ﬂ[ $500.00} $11,610.00) $2,700.00! $1,035.000 $95.256.68
|
1 i ! l
| 1 1 |

K\Clients\Future Generation 1962WUSAC adjustments 10 schools



HOLY TRINITY T T =
Funding R.eq # 964893 964905 964916 964926 965099 965110 965114 965128 965138 985150 965160| Totals
Qrig Fund[ng Commitment $7.904.00 | $9,192.00 | $22,153.84 | $19,200.00 | $34,368.00 $3,829.50 | $2,656.00 . $2,768.00 | $7,920.00 | $4,857.52 | $8,160.00 |$1232,008.88
Amt of Adiustment $7,904.00 | $9,192.00 | $22,153.84 | $19,200.00 | $34,368.00 | $3,829.50 | $2,656.00 | $2,768.00 | $7,920.00 | $4,857.52 | $8,160.00 |$123,008.86
Adjusted Funding Commitment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
|Funds Disbursed to Date $7,904.00 | $9,192.00 | $22,153.84 | $19,200.00 | $34,368.00 $3,829.50 552;656-00 $2,768.00 | $7,920.00 | $4,857.52 $0.00 [$114.848.85
Funds to be recovered $7,904.00 | $9,192.00 | $22,153.84 | $19,200.00 | $34,368.00 | $3,829.50 | $2,656.00 | $2,768.00 | $7,920.00 | $4,857.52 $0.00 [$114,848.86
SUMMARY -
Qrig Funding Commitment | $1.040,772.85
Amt of Adjustment| $1,040,772.85
Funds Disbursed {o Date $731,026.83
Funds fo be recovered $731,026.83
Orig Funds Never Disbursed] $309,746.02

KAClients\Future Generation 1962\USAC adjustments 10 schools
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Form 470 Review

FCC Form Approval by OMB
3060-0806

Schools and Libraries Universal Service
470 Description of Services Requested
and Certification Form

Estimated Average Burden Hours Per Response; 5.0 hours

This form is designed to help you describa the eligible telecommunications-related services you seek
so that this data can be posted on the Fund Administrator website and interested service providers can
identify you as a potential customer and compete {0 serve you.

Please read instructions before gompleting. (To be completed by entity that will negotiale with providers.)

Block 1: Applicant Address and Identifications
(School, library, or consortium desiring Uriiversal Service funding.)

[Form 470 Application Number: 226380000440190 I
lapplicant's Form Identifier: 7671YR6W |
lapplication Status: INCOMPLETE |
h’osting Date: —I
[Allowable Contract Date: 1
Certification Received Date: J
,t Name of Applicant: ) )|
HOLY TRINITY ELEMENTARY SCHQOQOL
]2. Funding Year: 3. Your Entity Number
07/01/2003 - 06/30/2004 7671
[l4. Applicant’s Street Address, P.0.Box, or Route Number |
. Street ‘ l
l;a MAPLE AVE 1
City _ tate  JIp Gode SDigit ip Code 4DIgit ‘ '
HACKENSACK - “INJ 07601 14601
b. Telephone number axt. C. Fax number .
(201) 489- 6870 (201) 489- 2981
d. E-mail Address . #!
5. Type Of Applicant (Check only one pox) ] i_ . f

£ Library (including library system, library branch, or library consertium applying as a library)
> Individual School (individual public or non-public school)

" School District {LEA:public or non-publicle.g., diocesan] local district representing mu!iipie
schools)

e Consortium  {intermediate service agencies, staies, state networks, special consoitia)

8a. Contact Person’s Name: Sr. Janet Roddy

Bb. Street Address, P.0.Box, or Route Number (if different from Hem 4)

¢ 43 MAPLE AVE

http://www.sl.universalservice.org/form470/ReviewAll_Blocksl-2.asp 12/7/2002



Form 470 Review Page 2 of 6

" City State . [Zip Coda 5Digit Ip Code ADigit
HACKENSACK N.J 07601 4501

1T 6c. Tetephone Number (10 digits + ext)  (201) 489- 6870

7 6d. Fax Number (10 digits (201) 489- 2981
Be. E-mall Address [50 characters max.) sid@futuregeninc.com

Block 2: Summary Description of Needs or Services Requested

{7 This Form 470 describes (check all that apply):
a. {7 Tariffed services - telecommunications services, purchased at regulated prices, for which
the applicant has no signed, written contract. A new Form 470 must be filed for tariffed services for
each funding year,

lb. I~ Month-to-month services for which the applicant has no signed, written confract. A new
Form 470 must be filed for these services for each funding year.

Ic M. Services for which a new written contract is sought for the funding year in item 2. ]

d. I A muiti-year contract signed on or before 7/10/97 but for which no Form 470 has been filed
n a previous program year.
NOTE: Services that are coverad by a quaiified contract for all or part of the funding year in
item 2 do NOT require filing of Form 470, A qualified cantract is a signed, written contract W
executed pursuant to posting a Form 470 in a previous program year OR a confract signed
onfbefore 7M0/97 and reported on a Form 470 in a previous year as an existing contract.

8 Telecommunications Services
Do you have a Request for Proposaf (RFP) that specifies the services you are seeking?

a ¢ YES, | have an RFP. Choose one of the faliowing: it is available on the Web at
or via I~ the Contact Person in item 8 or I « the contact listed in ltem 11.

b £ NO, ! do not have an RFP for these services.

If you answered NO, you must list below the Telecommunications Services you seek, Specify each
service or function (e.g., local voice service) and quantity andfor capacity(e.g., 20 existing lines
plus 10 new ones). See the Eligible Services List at www.sl.universalservice.org for examples of
eligible Telecommunications Services, and remember that onfy common carrier telecommunications
companies can provide these services under the universal service support mechanism. Add
additional lines if needed.

91" Internet Access

Da you have a Request for Proposal (RFP) that specifies the services you are seeking 7
a YES, | have an RFP. Choose one of the following: # is available on the Web at

or via I : the Contact Person in ltem 6 or I * the contact listed in ltem 11.

b NO . } do not have an RFP for these services.

|if you answered NO, you must list befow the Internet Access Services you seek. Specify each
service or function (e.g., monthly Internet service) and quantity andfor capagity{e.g., for 500
users). See the Eligible Services List at www.sl.universalservice.org for examples of eligible

Internet Access Services. Add additional lines if needed.
e

fo Internal Connections
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ? |

http://www.sl.universalservice.org/form470/ReviewAll_Blocks1-2.asp 121772002




Form 470 Review Page 3 of 6

a O YES, | have an RFP. Choose one of the following: It is available on the Web at
orvia{ - the Contact Person in ftem 8 or I the contact listed in item 11,

b ¥ NO, I do not have an RFP for these services.

If you answered NO, you must list below the Internal Connections Services you seek, Specify each
service or function (e.9., local area network} and quantity and/or capacity(e.g., connecting 10
rooms and 300 computers at 56Kbps or better). See the Eligible Services List at

W, st universalservice. org for examples of eligible Internal Connections Services. Add addifional

[Mines if needed.

IService or Function: [Quantity and/or Capacity:

Server 2

(Wiring ire

[Wireless Site

Huhs / Switches 100BaseT or Befter
iring Cabinets / Racks Site

Maintenance Agreement 1 Year

Backup DLT

Video Cenference Equipment 1 Unit

Documentation of Network Infrastructure Site

11{Opfional) Please name the person on your staff or project who can provide additional technical
details or answer specific questions from service providers about the servicas you are seeking.
This need not be the contact person listed in ltem 6 nor the s __gner of this form.

Name: Title:
Teiephone number (10 digits + ext.)

() -

Fax number

Q -
E-mail Address (50 characters max.)

12. T Check here if there are any restrictions imposed by state or local iaws or regulations on

how ar when providers may contact you or on other bidding procedures. Please describe below any
such restrictions or procedures, andfor give Web address where they are posted.

13. {Optional) Purchases in future years: if you have plans to purchase additional services in
future years, or expect to seek new coniracts for existing services, summarize below {including the

likely fime-frames).

Block 3: Technology Assessment

14. {". Basic telephone service only: If your application is for basic local and!or long distance telephone
ervice (wireline or wireless) oy, check this box and skip to Ytem 16

15. JAlthough the following services and facilities are inefigible for support, they are usually necessary to make
flective use of the eligible services requested in this application. Unless you indicated in Item 14 that your
pplication is ONLY for basic telephone service, you must check at least one box in (a) through (). You

ay provide details for purchases being sought.

a. Desktop communications software: Software required ¥ has been purchased; and/or M s being
sought.

b. Electrical systems: ¥ adequate electrical capacity is in place or has already been arranged; and/or W
upgrading for additional electrical capacity is being sought,

¢. Computers: a sufficient quantity of computers ¥ has been purchased; and/or W is being sought.

http:/fwww.sl.universalservice.org/form470/ReviewAll Blocksl-2.asp 12/7/2002




Form 470 Review Page 4 of 6

d. Computer hardware maintenance: adequate arrangements ™  have been made; and/or ¥ are being

sought.

e. Staff development: M. all staff have had an appropriate fevel of training or additional training has already
been scheduled; and/or ¥ training is being sought.

f. Additional details: Use this space to provide additional details to help providers to identify the services you
desire,

Block 4: Recipients of Service

i6. Eligible Entities That Will Receive Service:

Check the ONE choice that best describes this application and the eligible
enfities that will receive the services described in this application.

You must select a state if () or (¢} is selected:

a. {¢ Individual school or single-site library: Check here, and euter the billed entity in
Ttem 17.

b. £ Statewide application (check all that apply):

I~ Al public schools/districts in the state:
T2 All non-public schools in the state:
™ All libraries in the state:

If your statewide application includes INELIGIBLE entities, check here. | If checked,
complete Item 18.

¢. {" School district, library systent, or consortium application to serve multiple eligible
entities:

Number of eligible entities

For these eligible entities, please provide the following

Area Codes Prefixes associated with each area code
ist each v ) ° d (first 3 digiis of phone number)
(Tist cach unique area code) separate with commas, leave no spaces

If your application includes INELIGIBLE entities, check here. ¥ If checked,
complete Item 18.

17. Billed Entities | |

Entity Name ” Entity Number l
HOLY TRINITY ELEMENTARY SCHOOL l7em ]

http://www.sl.universalservice.org/form470/ReviewAll Blocksl-2.asp 12/7/2002




Form 470 Review

Page 5 0f 6

|18. Incligible Entities

Ineligible Participating {{ Entity || Area
Entity Number{| Code Frefix

Block 5t Certification

19. The applicant includes:(Check one or both)

a. M schools under the statutory definitions of elementary and secondary schools found in the
Blementary and Secondary Education Act of 1965, 20 U.5.C. Secs. 8801(14) and (25}, that do not
operate as for-profit businesses, and do not have endowments exceeding $50 million; and/or

b. I libraties or library consortia eligible for assistance from a State library administrative agency
under the Library Services and Technology Act of 1996 that do not operate as for-profit businesses
and whose budgets are completely separate from any school (including, but not limited fo)
elementary and secondary schools, colleges and universities.

20. All of the individual schools, libraries, and library consortia

receiving services under this application are covered by:

a. ™ individual technology plans for using the services requested in the application

b - higher-level technology plans for using the services requested in the application

e. ;1o technology plan needed; application requests basic focal and/or long distance telephone
service only.

21. Status of technology plaas (if representing multiple entities with mixed technology plan

status, check both a and b):
a I technology plan(s) has/have been approved by a state or other authorized body.

b ¥ technology plan(s) will be approved by a state or other authorized body,
e. 7" no technology plan needed; apphcatron requests basic local and/or Iong distance telephone
service only. .

22. W 1 certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec.
254 will be used solely for educational purposes and will not be sold tesold, or transferred in
consideration for money or any other thing of value.

23, ™ Itecognize that support under this support mechanism is conditional upon the schooi(s) or
fibrary(jes) 1 represent securing access to all of the resources, including computers, training,
software, maintenance, and electrical connections necessary to use the services purchased

effectively.
24, 77 1 certify that T am authorized to submit this request on behalf of the above-named entities,

that I have examined this request, and to the best of my knowledge, information, and belief,, all
statements of fact contained herein are true.

25. Signature of authorized person: =

26, Date (mm/ddiyyyy):

http:/fwww.sl.universalservice.org/formd70/ReviewAll Blocksl-2.asp

12/7/2002




Form 470 Review Page 6 of 6

27. Printed name of authorized person: Sr. Janet Roddy
28. Title or position of authorized person: Principal

29, Telephone number of authorized person: (201) 489 - 6870 ext

http://www. st universalservice.org/form470/ReviewAll Blocksl-2.asn 1217770607







FROM ! Mother SetonGINE PHONE NO. @ 28188638145 Aug. B7 2086 18:35AM P3

MOTHER SETON INTERPAROCHIAL SHOOL
1501 New Yotk Avenue
Union City, New Jersey 07087

Phone: 201-8638435  (aritas Christi Urget Nos Fax: 201-863-8145

July 3, 2006
TO: Kelly Miller

FROM:  Maty P. McEtaine
RE: Application #460618

Me. Miller:

I am in veceipt of your faxed received on June 21, 2006 asking me about an e~-mail
ardldress entered on out Application #460618. The e-mail address in question belng, .
sld@fisturegenine.com was actually entered as a technical contract address we use to
cormmunicate with Future Generation. This address was set up as an additional means of
contacting our support company with any questions we need answered during the
application process with regard to our exciting network environment, Since the entire e-
rate process relates io technology and equipment, I thought it best to include a technical
contact in this block, T did not fully understand that this necded to be an address
associated with the school itself, and not one of the service provider,

All future applications reflect my personal e-mail address of meerlaing@yahoo.com.

Thank you for your understanding in this matter.







e ——

JUN.27.2806 11:280AM No.gr2 pP.272

H QOur Lady of (100d Counscl Hfgh 50}100]
! Aceredited by Middle States Association of Collegss and Schools
%

'l.

TO: Kelly Miller
Program Compliance 2
Schools & Librarieg Division

FROM: Ania Jarmulowicz, Vice Principal
Our Lady of Good Counsel Schaols

RE: E-RATE Application #353346

DATE: June 27, 2006

Ms, Miller,

This is in response fo your request for information pertaining to our Form 470 Application
#762470000443379 for Funding Year 2003. The coneern stated in your fax is questioning why
Block 6 of our application includes a Futire Generation e-mail address (sld@fiturezenine.com).
The reason why an e-mail address belonging to Future Generation was entered on our application
is simply due fo 2 misunderstanding of its purpose, and miscommunication between Futute

Generation and us.

Future Generation offers techniecal support and maintenance for Our Lady of Good Couusel
Schools. Assuming the technical questions would atise regarding our present network
configuration, and that Futire Generation would be equipped o answer such questions, we
requested that Future Generation provide us with a contact e-mail address for this purpose. They
ereated 4 separate address for this fechnical purpose, and provided it to us. Once again, they and
we thought it was for technical guestions regarding our exiting network, not for questions
relating to futurs bids, We placed this address in Block 6 for this purpose.

We failed to understand that this e-mail address conld be used in relation to the bidding process,

- which was not our intention, We truly misunderstood the purpose of this e-mail address, and ifs
uge in this block. In addition, after Future Generation leamed that this e-mail address was sited in
our application, they shut the address down ta avoid any conflict of interest between a service
provider and applicant, This was early in our E-Rate experiences. With the submission of each
appHlcation, we gain a better understanding of what is actually being requested and hope to avoid
supplying any incortect information on fubare applcation. We apologize for this ertor, but
canght It very early and prevented any conflict whatsoever, as Futare Generation had no
comrmunication on our behalf.

Should you need addiﬁon)al/hu.fonnaﬁon, please feel free to contact me at any time.

Anig vlowidz
Our|_ady of Gaod Comsetilich Schaol 8243 Woodsids Ave, Newarl, N 07104 @ Phone: (973) 482-1209, Fax (973) 1824521






88/21/2806 11:44 20312656411 FUTURE GENERATICN PAGE

ST, PATRICK SCHOQL
509 BRAMHALL AVENUE
JERSEY CITY, NJ 07304
(201} 483-4664 FAX (201) 433-0935

10: Kelly Millor
Bohools & Libraries Division

‘FROM: Pat Weat

St. Patrick School

RE: . E-rate Application #358142

Dear Kelly: . _ n

This is in regponse to corraspondence revsived on Juno 21, 2006 with regard to our Form
470 application for finding year 2003. Plesse be advised that the following email
address, sld@futuregenine.com was used in error. I ohecking back through my files, I
see that the application prooess for the 2003 funding yeax was startod around the same
time that Puture Generation had created a “technioal suppoxt” email address for their -
clients to use. This was meant as 8 means of communication to 2nswer any quastions
during the application process regarding our existing infrastructure, which they maintain,
Having not given it much thought, I simply put & technical contact email address in the
application instead of my St. Patrick email address.

* May Iidndly ask that you update your records to reflect my personal email address of

pwost@gtpats-sohool.org. Please feel fieo to contact me if you have any farther

" questions.

el )

83/87
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p8/21/2p86 11:44 2812656411

- ST. MARY HIGH SCHOOL,
209 THIRD STREET
0 JERSEY CITY, NJ O7302
20 1-6856-8008 FAX# 2016534518

SRINT MARY IHIGH SCHOOL 19 A CATHOLIE, COED COMMUNITY WHOSE MISSION IS TO
PROVIDE TS BECONOMIGALL Y DISARVANTAGER YET RICHLY DIVERSE POPLLATION WITY
EDUCATIONAL OFPORTUNITIES IN PREFARATION FOR MIGHER EDU/CATION, VARIEL CARSER
cvazmezAanTﬁmndCHﬂnmmaavrcxfﬁERStuuibeﬂEﬁZLﬁhmﬂ£4séﬁacwuLrVﬂanw?hEmaL&

CTTIZENS, (MIGGICN STATEMENT DEC. 2000) ,

gt =g g AT M e s

A

-t argta, .

Tor KELLY MILLER
PROCRAM COMPLIANGE
SCHOOLS & LIBRARIES DIVIZION

From: BEATRIZ ESTEBAN .
) 87. MAR¥ HlSa Jers&y Cil:y 07302

Re¢: E-RATE APPLICATION # 359171 ’ July 7, 2006

—— g em s, 4

Dea: Mh MiIler,

I s b

.o Please’ aceept mw apologies in entering an incprreet e-mall eddrege on our Form 470
% application for the 2003 funding year.

I igadvartantly uged an o-mall addreas that 1is asgigned to ua for tedhaical support.
! Knowing most of tha applicatien process partainsg to-hardware/softwarve and techmology
in ganeral, Future Generation get up.an a~mpll addreas for their olients to ask any
tachnical queetdons -in relacion to their existing natwork which way arlse during the
e-rate filing proness- I thOught it best to have any corraspoudence batween the 8LD
and us go to this 'specifis e~mail account. Understanding the i{mportance of timaly
. . responaes to the 8LD, I chose to wse this e-mail addzess f0 a3 not to overlook any
3 impoytant requaedsgs made during the application, process, -Unfortomately, I did not
o realiza at the time that this é-mail address was deaigned for usge between us and our
kdahnical suppors coumpsny to explain questions we may hava ahout our.natwork so that
wa cold bettax understand and ansyer.any questions the SLD may ask. This was not
meant to be g .means ¢f contact batween tﬁe SLD and Future Geneyation diresly,

. Please feel free to.contast me 1f you hava any additional questions. Thank you.
: ¢ Sinceraly yours,
o~

Beztrilz Egfsban
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Aug. 7. 2006 10:07AK

No. 1678 P,

BLESSED SACRAMENT SCHOOL
600 Clinton Avenus
Newark, Ne.w,l‘emay 67108
973-824~5359 Phone
973-824-2304 Fax
blessacschi@vshoo.com

Offics of the Dirsctor

July 19th, 06

Dear Ms. Miller;

[ am In receipt of a second request for information pertaining fo our Form 470
application for the 2003 funding year.

First, please be adwsed that your fax_dated July 11 Is the first fime [ received this
request, and did not recelve the original correspondence sent on June 21. Secondly,
please adjust your recards to show myself being current principal at Blessed

Sacrament School,

This brings me to my next explanation. | became principal of Blessed Sacrament
staring with the 2005/2008 schoo! year. Mr. Nathaniel L. Potts was principal prior to
my emp[oyment and therefore was the contact person for the 2003 application _
process. Unforutantely, | have no contact information for Mr. Potts fo futther discuss
the request for Information you arg asking for. However, In speaking with my staff they

seem to recall that: specific e~ mail address(sld@futuregenmc com}. Their
understandmg was that this was an e-mail address set up by Future Generation (our

support company at the time) to communicate questions back and forth pertaining fo
our network environment at that {ime and to better understand any questions asked of

us from the SLD communleating directly with Future Generatson

I wish | could be of mare help; unfortunately, | was not fhe person to complete the
2003 application and can only stpply the information available to me at this time.

Sin

l Z~\5/
Alice M. Terrell

Principal

-
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RUG-7-26E6 @3:13A FROM:HOLY TRINITY SCHIOL (281)489 £981 TO: 22312656411 P.3

Feoly Tuinity Scheol
28 Mapls Qvenuze

Hackenoach, Nj 07607
201-489-6870 FGax: 201-489-2981

June 30, 2006

Kelly Miller
Program Compliance
USAC Schools & Libraries Division
Fax: 1-973-589-56582

Dear Ms. Miller:

I am responding fo your fax dated 6/21/06 regarding our 2003 E-Rate application # 454997,
Please accept our apologies in the confusion of entering an e-mail address belonging to Future
Generation as a meaus of contact, I seem to recall having many issues with my personal e-muil
address at the Hime the 470 application process starfed, and was hesitant to provide that e-mail as
a means of contact, Therefore, I supplied an e-mail address set up by Future Generation for
technical support between us and them fo answer questions regarding our exxsﬂng infrastructure

which they have maintained for us on an as-needed basxs

Please note that the e-mail address indicated on my application, sld@fituregenine.com is no
longer in existence, If for some reason you need to have an accorate e-mail on record for me,

please use jjrcog@aol.com, Again, [ am sorry for any inconvenience this may havé caused,

Sincerely,

{4«2, %"-‘/ 7 InHA7C-
4
ister Janet Roddy, MFIC

Principal
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Don't Let Technology

Computer Consulting
Puass You By

Services

201-265-6411

700 Kinderkamack Rd. Suite 108 Oradell, NJ 07649
Fax: 201-265-6411

E-mail: info@futuregeninc.com

TO: " KELLY MILLER
- PROG COMPLIANCE 2

SCHOOLS & LIBRARIES DIVISION
FROM: HOWARD GERBER

Future Generation
RE: ATTACHED
DATE: July 19,2006
Kelly,

It has been brought to our attention that several clients of ours are in receipt of a fax from
you regarding their Form 470 Application for Funding Year 2003. The concem stated in
your fax questions why Block 6 of their Form 470 includes a Future Generation e-mnail
address (sld@fufuregeninc.com). We would like to expand on any information our

clients may have already offered.

Future Generation has a very close working relationship with our clients. They look to us
not only for technical support, but also for support in general. When faced with
situations or questions they are not comfortable with, they look to us for guidance. In
many cases, the schools receive numerous technical requests from various sources
pertaining to their existing network infrastructure. Having been the support provider for
these schools, Future Generation was most familiar with the network in place at the time
they prepared the 470 applications. Several less technical clients inquired with us about
the fechnicalities and limitations of their present environment at that time, and stated they
required timely responses due to the nature of the E-Rate process, and needed to
determine their additional requirements prior to filing their 470 forms. As their questions
were numerous, and consistent for a period, we created a separate e-mail address
(sld@futuregeninc.com), The purpose of this address was for schools to ask technical
questions relating to their present environment. Also, this “specific” e-mail box would be
treated as time sensitive by our staff, so as to comply with our clients’ requests for a
quick response., We receive a great deal of general e-mail and technical questions that are
not time-sensitive in nature. The segregated mailbox allowed for the prioritization that
the schools requested. This was meant to be a means of communication between our
clients and us for questions about their present environment, such as the capacity of their




network, servers, bandwidth, hard drive space, speed / usage limitations, ete. It was NOT
meant to be a means for the SLD, or potential vendors, to communicate with Future

Generation, or the applicants.

Unfortunately, when asked for an e-mail address in their Form 470 application, they
innocently thought they should put the e-mail address set up at Future Generation for
technical support. Since a majority of the funding requests pertain to hardware and
software, they assumed that any technical questions the SLD had in relation to these
items would best be answered by us. They misunderstood our purpose of setting up this
additional means of communication, and the purpose of the Block 6 request. They also
overlooked the fact that service providers are not allowed to be involved on the
applicant’s behalf. When it came to our attention through some of these schools that
they had listed this e-mail address on the application, we immediately terminated the
mailbox to eliminate any involvement with their application. We are aware of the rules
and regulations the FCC sets forth and would not jeopardize our client’s funding by
personally getting involved or influencing them in any way. We simply wanted to give
our clients the opporfunity fo communicate any questions they had about their existing
network so that they could respond to any requests for information from the SLD as
timely and accurately as possible. Once again, I must reitefate that neither Future
Generation nor any of its staff had any involvement in the preparation of, or content
provided in, any 470 application, nor did we have any contact with any vendor / potential
vendor. As the e-mail address was terminated immediately upon our awareness of its use,
no correspondence was received through this address.

It is our hope that the above explanation resolves any confusion as to Future Generation’s
involvement with the Form 470 process. Again, we understand and respect the rules and
regulations of the e-rate filing process and would never fail to comply with these
regulations; therefore, we thought it best to clarify our lack of involvement personally.
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Before the
Federal Communications Comaudssien
Washington, DC 20354

In the Matter of
Request for Review of
Decisions of the

Universal Service Administrator by

Agsumption-All Saints School, ef al.
Jersey City, New Jersey

SLD File Nos, 357472, et al.

Schools and Libraries Universal Service
Support Mechanism

'CC Docket No. 02-6

ORDER
Adopted: August 10, 2012 Released: August 10, 2012
By the Chief, Telecommunications Access Policy Division, Wireline Corapetition Burean:

1. Consistent with precedent,’ we deny an appeal filed by 10 applicants and their service
provider, Future Generation, Inc, (collectively, petitioners)” seeking review of decisions of the Universal
Service Administrative Company (USAC) under the E-rate program (more formally know as the schools
and librarles universal service support program) for funding year 2003.% In each decision, USAC found
that by providing an e-mail addreys affiliated with their selected service provider, Future Genexation, on

 their FCC Forms 470, the applicants tainted the competitive bidding process.* USAC subsequently issued
comuitment adjustment (COMAD) letters rescinding the applicants’ funding commitments.’

! See Request for Review by Mastermind Internat Services, Inc., Federal-State Joint Board on Universal Service, CC
Docket No. 96-45, Order, 16 FCC Red 4028, 4033, para.10 (stating that “the contact person exerts great influence
over an applicant’s competitive bidding process by controlling the dissemination of information regarding the
services requested... when an applicant delegates that power to an entity that also will participate in the bidding
process as a prospective serviees provider, the applicant irreparably impairs its ability to hold a fajr and open
sompetitive bidding process,” and conclnding “that & violation of the Commigsion’s sompetitive bidding
requitements has oecurred where 2 service provider that is listed as the contact person on the Form 470 also
participates in the competitive bidding process as a bidder”) (Mastesming Order).

¥ See Letter from Raymond Baxto, Kaps & Barto, to Marlene H. Dortch, Secretary, Federal Communications
Commission, CC Dacket No. 02-6 (dated Dec. 22, 2006} (Request for Review); Appendix,

* Section 54,719(c) of the Commission’s rules provides that aty person aggrieved by an action taken by a division of
USAC may seek review from the Commission. 47 C.F.R. § 54.719(¢}. ,

* See, e.g, Letter from USAC, Schools and Libraries Division, to Rayoond Barto, St, Mary High Schoo! (dated
Mav. 16, 20063, :

* In the Commitment Adjustiment Implementation Order, the Commission established procedures to recover funds
disbursed 1o partics that obtained the funds in violation of the Commission’s B-rate program. Sze Changes o the
Board of Directors of the National Exchange Carrigr Association, Inc., Federal-State Joint Board on Universal
Service, 97-21, 96-43, Order, 15 FCC Red 22975 (2001). Subsequently, in the Schools and Libraries Fourth Report
(continued. ..) '

~
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- 2, Inaccordance with the Coromission’s competitive bidding rules, applicants must submit to
USAC for posting {0 USAC’s website an FCC Form 470, which describes the applicants planned servies
requirements, and information regarding the applicant’s competitive bidding process.® The FCC Form 470
must be completed by the entity that will negotiate with prospective service providers and the applic:mt
muyst name a person whom prospective service providers may contact for additional information.” The
competitive bidding process must be fair and open, not compromised because of improper conduet by the
applicant and/or the serviee provider, and afl potential bidders must liave access to the same information
and must be treated the same throughout the bidding procurement process.t In this case, Future
Generations was a service provider for each of the applicants and the ultimate winner in the competitive
bidding process involving each of the applications at issue in this appeal. In each ivstance, the applicants
provided Puture Generation’s email address as the preferred method for contacting the apphcant on the
relevant FCC Forms 470.7

3. The Commuission has previously determined that a violation of the Commission’s
competitive bidding requirenaents occurs when a service provider is listed as the contact person on the
FCC Form 470 and also participates in the competitive bidding process as a bidder.'" Consistent with that
precedent, we find that by listing an email address affiliated with Future Generation and by instructing
potential bidders to contact Future Generations, concerning their E-tate applications, each applicant
commitied a violation of the Comsmission’s competitive bidding tequirements, We therefore dery the
request for review and direct USAC to continue recovery actions aguinst the party or parues responsible
for the wolatwu

4, ACCORDINGLY,IT IS ORDERED, pufsuant to the authority contaitied in, sections 1-4

{Contigued from previous page)

and Order, the Cominission modified the rules governing COMAD recovery actions to allow USAC to pussie
recovery actions against the pasty :espon&ble for the violation such as the achuol, library, or service provider, See
Federal-State Joint Board on Universal Service, Changes to the Board of D!rectors Jor the Naifonal Exchange
Carrier Asseciation, Inc., Schools and Libraries Uriversal Service Support Mechanism, CC Docket Nos, 96-45, 97-
21 and 02-6, Oxder on Réconsidemﬁon and Fourth Report and Crder, 19 FCC Red 15252, 15255-15257, para. 10-15
(2004). The Commission stated that the modified rules should apply to COMAD recovery actions that were under
appeal to USAC or the Comuission, See id, at 15255-15256, para, 10.

¢ 47 CF.R. § 54.503, yae Tnstractions for Con pleting the Schools and Libraries Universal Service Description of
Servicey Requestad zmd Certification Form, OM.B 306‘%0806 (April 2002) (FCC Form 470),

7 S2e FCC Form 470,

i Ses, e.g., Schools and Libraries Univerial Service Support Mechanism, Thixd Report and Order and Secopd
Further Notice of Proposed Rulemaking, CC Docket No. 02-6, 18 FCC Red 26912, 26935, para, 66 (stating thata
fair and open competitive bidding process is critical to preventing waste, fraud, and abuse of program resources);
See Mastermind Order, 16 FCC Red at 4033, para, 10 (finding that the FCC Form 470 contact person influences an
applicant's competitive bidding process by eontrolling the dissemination of information regarding the services

_ requesied and, when an applicant defegates that power {0 an entity that also participates in the bidding processas a
prospective service provider, the applicant impadra its ability to hold a fair competitive bidding proccss); Request for
Review by Approach Learning and Assessment Centey, Federal-State Joint Board on Universal Service, CC Dockst
No, 96-45, 22 PCC Red 5296, 5303, para. 19 (Wireline Comp Bur, 2007} (finding that servics provider
participation may have suppressed falr and opent compeht:ve bidding). See Schooly and Libraries Universal Service
Support Mechanism and A National Broadband Plan for.Qur Future, Sixth Report aud Order, CC Docket 02-6, 25
FCC Red 18762, 15798-500, paras. 85-8¢ (2010) {codifying the existing requirement that the E-rate: competitive
bidding process be fair and open); 47 C.F.R. § 54,503,

? See e.g., FCC Form 470, 5t. Pawick School (dated Dec. 5 2002)
* Mastermind Order, 16 FCC Red at 4033, pars. 10,
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and 254 of the Copmunications. Act of 1934, as amended, 47 U.8.C, §§ 151-154 and 254, and pursuant to
authority delegated under sections 0.91, 0.291, and 54.722(a) of the Comumission's rules, 47 C.E.R. §§
0.91, 0.291, 54.722(n), that the request for review filed by the petitioners listed in the Appendix IS
DENIED. C '

FEDERAL COMMUNICATIONS COMMISSION

Trent B, Harloader

Chief

Telecommunications Access Policy Divislon
Wireline Competition Buresu
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APPENDIX
Petitioner * Application Funding Date Appeal |
' Number Year Filed
Assumption-All Saints School 357472 2003 Dec. 22, 2005
Jersey City, Naw Jersey - L
Blegsad Sacratnent School 358234 2003 Pec. 22, 2006
Newark, New Jersey
Holy Trinity Elementary School 357557 2003 Dec. 22, 2006
Hackensack, New Jergey
Mother Seton Parochjal School 357662 2003 Dec. 22, 2006
Union City, New Jersey L
Our Lady Help of Christians School 357752 2003 Dee, 22, 2006
East Orange, New Jersey
Qur Lady of Good Counsel Elementary Schonl 359187 2003 Tige, 22,2006
Newark, New Jersey .
Our Lady of Good Counsel Schools 358346 2003 Dec. 22, 2006
MNewark, New Jersey .
St. Luey's School 359178 2003 Dec. 22, 2006
Newark, New Jersey
St. Mary’s High School 359171 2003 Dee. 22, 2006
Jersey City, New Jersey -
_St. Patrick School 358142 2003 Dee. 22, 2006
Jersey City, New Jersey :
Fuiuze Generation, Ine. - 357472 2003 Dee. 22, 2006
Oradell, Now Jersey 358234 -
357557
357152
359187
358346
359178
359171
358142




